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Appendix A: Overview of Proposed Package of Measures
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Appendix B: Detailed Assessment

The review of potential powers identified within the proposed package is set out below. It is organised by theme and follows the 3-step process outlined
above.

1: Extent of land purchase/CPO
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]
1. Extent of land purchase/CPO|

Existing Power/Legislation

Corresponding
Legislation/Regulation

Advantages/Wider Benefits

Disadvantages/Wider Constraints

Score (sufficient to

meet CR2
requirements?)

Compulsory Purchase Orders

A tool to confer powers to acquire land
compulsorily for the delivery of new
development and regeneration
projects. It is a mechanism to assemble
the land needed to bring about the
project and enables greater control in
the delivery of housing.

(Reference: DCLG (MHCLG) Guidance
on Compulsory Purchase, October
2015)

S333ZA of the GLA Act
1999 amended to add
TfL's CPO purposes
(power also enlarged by
Neighbourhood
Planning Act 2017,
which inserts a new
section 403A into the
GLA Act) — GLA can seek
CPOs only for housing
and regeneration

Allows targeted public sector
intervention to enable delivery of
housing, whether or not provided
by the GLA.

Widely used by the GLA with a
number of precedents for large-
scale infrastructure projects (for
example Southall Gasworks,
Wembley Link).

Supports no-scheme principle
whereby any increase or decrease
in the value of land caused by the
scheme or the prospect of the
scheme is to be disregarded -S32
NPA 2017 entitled “no-scheme
principle”.

Efficiency is increased by the
provision of time limits for
confirmation notices. Notices
must be served within 6 weeks
from the confirmation of CPO.
There is also a 3 year
implementation period— NPA
2017 Part 2, S18-S34




CONFIDENTIAL — NOT FOR ONWARD CIRCULATION

Existing Power/Legislation

Corresponding
Legislation/Regulation

[

Advantages/Wider Benefits Disadvantages/Wider Constraints

Score (sufficient to

meet CR2

requirements?)

$36-37 Neighbourhood
Planning Act 2017 (New
ss.403A and 403B
inserted within GLA Act
1999) - The GLA, an MDC
or TfL can acquire land
authorised by a CPO on
behalf of each other for a
joint project for mixed-
use transport, housing
and regeneration
purposes

Allows targeted public sector
intervention to enable delivery of
housing, whether or not TfL/GLA
will provide it.
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-

Corresponding
Legislation/Regulation

Score (sufficient to
Advantages/Wider Benefits Disadvantages/Wider Constraints meet CR2
requirements?)

Existing Power/Legislation
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—\ —
Corresponding
Legislation/Regulation

Score (sufficient to
Advantages/Wider Benefits Disadvantages/Wider Constraints meet CR2
requirements?)

Existing Power/Legislation

$226 Town and Country
Planning Act 1990 -
permits LPAs (London
and non-London) to
acquire land compulsorily
for development,
redevelopment and other

I
M O
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1. Extent of land purchase/CPO/Land Value Capture — ( OSD+ [ Intensification Zones)

Score (sufficient to
Advantages/Wider Benefits Disadvantages/Wider Constraints meet CR2
requirements?)

Corresponding

Existing Power/Legislation Legislation/Regulation

planning purposes as
defined in 5246(2) of the
Act.

This has greater power
following proposals put
forward in the Housing

White Paper (Feb 2017)
for LPAs to use their
compulsory purchase
powers to support the
build out of stalled sites
and consider the social
and economic benefits of
estate regeneration.
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1. Extent of land purchase/CPO/Land Value Capture — ( OSD+ [ Intensification Zones)

Score (sufficient to
Advantages/Wider Benefits Disadvantages/Wider Constraints meet CR2
requirements?)

Corresponding

Existing Power/Legislation Legislation/Regulation

Sa17 of the Housing Act
1985. Part IXis
specifically concerned
with compulsory powers
in respect of slum
clearance (housing
estates) - Local Housing
Authorities can acquire
land, houses or other
properties by compulsion
for the provision of
housing accommodation
under

This has greater power
following proposals put
forward in the Housing

White Paper (Feb 2017)
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. ]

Existing Power/Legislation

Corresponding
Legislation/Regulation

Advantages/Wider Benefits

Disadvantages/Wider Constraints

Score (sufficient to
meet CR2

requirements?)

allows Development
Corporations (Urban and
New Town) to acquire
land for securing the
regeneration of the
relevant area

that encourages LPAs to | |

consider the social and ]

economic benefits of

estate regeneration. 00000000
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——————

Score (sufficient to

Corresponding

Existing Power/Legislation A . Advantages/Wider Benefits Disadvantages/Wider Constraints meet CR2
Legislation/Regulation -
requirements?)
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1. Extent of land purchase/CPO/Land Value Capture — ( OSD+ [ Intensification Zones)

Existing Power/Legislation

Corresponding
Legislation/Regulation

Advantages/Wider Benefits

Disadvantages/Wider Constraints

Score (sufficient to
meet CR2
requirements?)

purpose*

* A LPA can compulsorily
acquire land for a stated
purpose in combination
with other Acts or Parts of
Acts such as public walks
and pleasure grounds
(Public Health Act 1875),
cemeteries (S124 LGA
1972), recreational
facilities (519 LGA 1976).
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1. Extent of land purchase/CPO/Land Value Capture — ( OSD+ [ Intensification Zones)

Corresponding

Existing Power/Legislation Legislation/Regulation

Advantages/Wider Benefits

Disadvantages/Wider Constraints

Score (sufficient to
meet CR2
requirements?)

Right of First Refusal

Provides opportunity for tenants to
purchase property freeholds prior to
properties being marketed on open
market.

PART 1 of the Landlord
and Tenant Act 1987 (as
amended by the
Housing Act 1996)

Is this sufficient power to satisfy CR2 delivery requirements?

a) Does it enable the delivery of the proposed measure?
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b) Isthere certainty it can be used (precedents)?

c) Doesitapply to London and Non-London boroughs?

d) Does it provide sufficient project control?




CONFIDENTIAL — NOT FOR ONWARD CIRCULATION

——————

Corresponding
Legislation/Regulation

Score (sufficient to

Advantages/Wider Benefits Disadvantages/Wider Constraints meet CR2
requirements?)

Existing Power/Legislation

Question 2: Where further powers are required, can they be implemented and addressed through alternative legislation, outside of CR2
Hybrid Bill?

e

Alternative Amendment to Advantages/Wider Benefits Disadvantages/Wider Score (sufficient
S existing or new 9 Constraints to CR2 & Risks to Wider Application of Power to meet CR2
Power/Legislation s to CR2 g -
legislation Hybrid Bill requirements?)
I ] ]
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1. Extent of land purchase/CPO/Land Value Capture — ( OSD+ [ Intensification Zones)
Amendment to

Alternative
Power/Legislation

existing or new
legislation

Advantages/Wider Benefits
to CR2

Disadvantages/Wider
Constraints to CR2 & Risks to
Hybrid Bill

Wider Application of Power

Score (sufficient
to meet CR2
requirements?)
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Score (sufficient
Constraints to CR2 & Risks to Wider Application of Power to meet CR2
W—— | Hybrid Bill | | requirements?)
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1. Extent of land purchase/CPO/Land Value Capture — ( OSD+ [ Intensification Zones)

o Amendment to f Disadvantages/Wider Score (sufficient
:xz;::eisl - existing or new :‘:i\clanl;tagesl\Mder Ben Constraints to CR2 & Risks to Wider Application of Power to meet CR2
_ 9  legislation | | Hybrid Bill | | requirements?)

b) Isthere certainty it can be used (precedents)?

c) Doesitapply to London and Non-London boroughs?

d) Does it provide sufficient project control?

-
Powers to be sought through the Hybrid Bill
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effective would require some form of commitment/agreement from those with existing powers.
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due to local
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Il




CONFIDENTIAL — NOT FOR ONWARD CIRCULATION

e

Existing Power/Legislation

Score (sufficient to

Corresponding

O per . Advantages/Wider Benefits Disadvantages/Wider Constraints meet CR2
Legislation/Regulation

requirements?)

The Growth and Infrastructure
Act 2013

The Act largely promotes growth
and facilitating provision of
infrastructure and related
matters.
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3: Enhanced Planning Powers

Existing Power/Legislation

Corresponding
Legislation/Regulation

Advantages/Wider Benefits

Disadvantages/Wider Constraints

Score (sufficient to
meet CR2

requirements?)

PART -Duty to
cooperate provides a
strong basis from
which to encourage
collaboration and
cross-boundary
working.

However there is no
duty to agree and
therefore not as
effective as it could
be.

General Conformity

Strategic planning policy that
sits within a framework of
statutory planning and
development documents is
required to be in general
conformity with policy that sits
above.

GLA Act1999

Localism Act 2011

London boroughs’ local
development documents have to be
'in general conformity’ with the
London Plan, which is also legally
part of the development plan that
has to be taken into account when
planning decisions are taken in any
part of London.

Neighbourhood plans are also

As with duty-to-cooperate, a duty to
achieve general conformity with
strategic local policies, including the
London Plan, does not mean that
the upholding of commitments to
services and delivery of policy match
entirely. Policy may be looser as it
affects smaller and inherently less
strategic areas as it moves within a
policy framework.

PART —general
conformity provides a
strong basis from
which to encourage
collaboration and
cross-boundary
working.

However there is no
duty to agree and
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e

Existing Power/Legislation

Corresponding

Advantages/Wider Benefits

Disadvantages/Wider Constraints

Score (sufficient to
meet CR2

Legislation/Regulation

required to be in general conformity
with the policies in the London Plan.

London Plan policy has to be taken
into account, unless there are
planning reasons why it should not.

requirements?)
conform entirely with
policy above.

Homes England Powers

S13-15 Housing and
Regeneration Act 2008 —
confer powers to designate
Homes England as a plan
making and development
management body.

It can include plan making
functions, if required under
S13(5) in Part 2 Planning and
Compulsory Purchase Act
2004.

Any powers to designate HE as a
development management body
would be brought in by an order
made by SoS.

Ensures consistency in development
policy along the CR2 route (and in
line with Mayoral powers). This helps
to streamline both London and Non-
London policy.

Enhances planning freedoms and
additional resources from
Government to support Homes
England and LPAs speed up delivery
of consents (plan making and
development management powers).

Provides greater control over
delivery. HE powers would bring
forward new development with
greater certainty.

Targets funding to assist with
particular development areas along
the corridor.

Where a Combined Authority is in
place, HE powers are retained and
can be used concurrently.

Local/Neighbourhood
Development Order

Made by LPAs, LDOs grant
automatic planning permission
for specified development in

S61 & Schedule 4A of Town
and Country Planning Act
1990 & S4o0 of Planning and
Compulsory Purchase Act
2004 (as amended by S38 and
S4a of the Town and Country

Permit LPAs/Mayor to grant consent
for development in a particular area
as an alternative to the conventional
developer-led planning application
route.

An LDO cannot cross LPA
boundaries. Where this is required
(as for CR2), LPAs would need to
adopt separate but adjoining LDOs
within their respective boundaries.

PART -LDOs
provide a good
opportunity to
streamline a planning
application process
although the
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3: Enhanced Planning Powers

Existing Power/Legislation

Corresponding

Advantages/Wider Benefits

Disadvantages/Wider Constraints

Score (sufficient to
meet CR2

defined areas.

Legislation/Regulation

Planning (Development
Management Procedure)
(England) Order 2015

NDOs introduced by Localism
Act 2011 and Neighbourhood
Planning (General)
Regulations 2012

LDOs do not need to implement
adopted policy in Local
Development Plans but meet the
requirements of design codes and
any planning conditions (Town and
Country Planning (Development
Management Procedure) (England)
Order 2010).This provides flexibility
and enables LDOs to be used for
different uses and developments in
different areas.

Planning permission granted by a
LDO may be granted either
unconditionally or subject to
conditions or limitations as specified
in the Order. This provides greater
flexibility on sites across the CR2
corridor.

The use of LDOs has the potential to
enhance certainty with development
timescales and reduce both delay
and cost of delivery, especially
development on brownfield land.

requirements?)

Combined Authorities &
Elected Mayors

(Implementation of Housing
White Paper reforms)

(Mayoral) Combined
Authorities are corporate

Core Legislation set out in
Local Democracy, Economic
Development and
Construction Act 2009
(amended by the Cities and
Local Government Devolution
Act 2016).

Decisions can be taken across
boundaries on issues that extend
beyond the interests of one
individual LPA.

Provides a clear purpose where
shared economies and transport
networks operate at a scale greater
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e

Existing Power/Legislation

Score (sufficient to

Corresponding

O per . Advantages/Wider Benefits Disadvantages/Wider Constraints meet CR2
Legislation/Regulation

requirements?)

bodies formed of two or more than individual LPAs.
local government areas. They
can be established with or
without an elected mayor.

Combined Authorities with Elected
Mayoral powers are currently used in
the UK with precedents set Greater
Manchester, Liverpool City Region,
West Yorkshire (Leeds City Region),
North East, Tees Valley, West
Midlands, West of England, and
Cambridgeshire & Peterborough.
(Sheffield City Region elected a
Mayor in May 2018).

Geographically cover more than just
CR2 corridor.
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S

Correspondin Score (sufficient to
Existing Power/Legislation A 9. Advantages/Wider Benefits Disadvantages/Wider Constraints meet CR2
Legislation/Regulation -
_ _ requirements?)

| Is this sufficient power to satisfy CR2 delivery requirements?
a) Does it enable the delivery of the proposed package?

Duty to Facilitate:

b) Isthere certainty it can be used (precedents)?

c) Doesitapply to London and Non-London boroughs?

d) Does it provide sufficient project control?
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Powers

Alternative
Power/Legislation

CR2 National Guidance
Note

Amendment to existing

or new legislation

Given under Town and
Country Planning Act
1990

(In addition to existing
and broad National
Infrastructure Planning
Guidance, project-
specific notes could
follow the same format
but provide more
targeted guidance).

Advantages/Wider Benefits to
CR2

A national guidance note would
emphasise the need for local
authorities to cooperate on
issues of growth and
development around CR2
stations, outlining Government
expectations.

LPAs and plan makers must have
regard to national guidance
when developing plans providing
greater certainty that CR2
benefits will be maximised.

Would form material
consideration when taking
decisions on planning
applications.

Avoids risks and geographical
specific requirements to be
included within national policy
(NPPF).

Disadvantages/Wider
Constraints to CR2 & Risks to
Hybrid Bill

Wider Application of
Power

Score (sufficient
to meet CR2
requirements?)
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e

Alternative
Power/Legislation

Amendment to existing

or new legislation

Advantages/Wider Benefits to
CR2

Disadvantages/Wider

Constraints to CR2 & Risks to

Wider Application of
Power

Score (sufficient
to meet CR2

Mayor of London Order

Hybrid Bill

(Current policy states an
application within GLA
boundary is referable to
the Mayor if
development is 150
residential units or more,
over 3om in height

requirements?)
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e

Alternative Amendment to existing  Advantages/Wider Benefits to Constraints to CR2 & Risks to Wider Application of

Disadvantages/Wider

Score (sufficient
to meet CR2

Power/Legislation or new legislation CR2 Hybrid Bill | Power

requirements?)

(Under existing
legislation, the Mayor is
not automatically
allowed to take control
over planning
applications, but is
informed by LPAs of
applications of 'potential
strategic importance’)

As above.

PART - AS
ABOVE

Does this alternative legislation provide sufficient power to address CR2 delivery requirements?

a) Does it enable the delivery of the proposed package?
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e

Alternative Amendment to existing  Advantages/Wider Benefits to
Power/Legislation or new legislation CR2

Disadvantages/Wider
Constraints to CR2 & Risks to
Hybrid Bill

Wider Application of
Power

Duty to Facilitate:

Score (sufficient
to meet CR2
requirements?)

b) Isthere certainty it can be used (precedents)?

Duty to Facilitate:

c) Doesitapply to London and Non-London boroughs?

Duty to Facilitate: New legislation could be applied to both London and Non-London boroughs.

d) Does it provide sufficient project control?

Duty to Facilitate: [
.
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|||

Existing planning powers [ requirements provides a strong basis for helping to deliver the wider growth and regeneration benefits for the scheme.
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4: Delivery Vehicles

Existing Power/Legislation

Local Development
Corporations

Corresponding
Legislation/Regulation

5136 Local Government, Planning

and Land Act 1980 gives power to
create a UDC and which may be
exercised for the purposes of
regenerating an urban development
area.

S1 of Localism Act 2011 gives LAs a
general power of competence

Advantages/Wider Benefits

Disadvantages/Wider Constraints

both London and

Non-London.

' Score (sufficientto

meet CR2

| requirements?)
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]

Score (sufficient to
Advantages/Wider Benefits Disadvantages/Wider Constraints meet CR2
requirements?)

Corresponding

Existing Power/Legislation Lo e s e

(GPOQ), including power to set up a
company to trade commercially for
services not delivered ‘in-house’.

S12 of Local Government Act 2003)
LAs have the power to invest for any
purpose relevant to its functions
under any enactment.

I

Enables MDC to become LPA for
the area they represent. This
allows targeted public sector
intervention to enable delivery
of housing and regeneration.

MDCs can acquire land for securing
Mayoral Development the regeneration of the relevant
Corporations MDC area.

S1g7 Localism Act 2011
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4.Delivery Vehicles

Score (sufficient to

Corresponding Advantages/Wider Benefits Disadvantages/Wider Constraints meet CR2

Existing Power/Legislation Lo e e e

requirements?)
] I
I . I
I
I ]
] ] ]
I I
I ] ]
I ]
I I
I I
I I | e
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I I |
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I I
[ I
]
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] ]
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I ]
L I
I I |
The formation of a development |
Joint Ventures (JVs) partnership with public or private _
partner. I | ]
I [ I
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]

Existing Power/Legislation

Corresponding
Legislation/Regulation

Advantages/Wider Benefits

Disadvantages/Wider Constraints

Score (sufficient to
meet CR2

requirements?)

Locally accountable New
Towns Development
Corporations

Implementation of new
legislation.

516 of Neighbourhood Planning
Act 2017 amends the New Towns
Act 1981 — enacts the promise to
‘allow locally accountable New
Town Development Corporations to
be set up, enabling local areas to use
them as the delivery vehicle [for
new communities] if they wish to’.
(Implementation of Housing White

Locally-led New Town
Development Corporations
could streamline the
coordination of development
sites and the strategic approach
to growth, funding and
infrastructure delivery.

Under s.1 of New Towns Act, the
SoS may designate new towns if
satisfied that "it is expedient in

A
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4.Delivery Vehicles

Score (sufficient to
Advantages/Wider Benefits Disadvantages/Wider Constraints meet CR2
requirements?)

Corresponding

Existing Power/Legislation Legislation/Regulation

Paper reforms) the national interest that any
area of land should be
developed as a new town”.
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]

Corresponding

Existing Power/Legislation Lo e e e

Advantages/Wider Benefits Disadvantages/Wider Constraints

Score (sufficient to
meet CR2

Potential inability of LPAs to agree on
scope and scale of partnership, level
of investment and sharing of risks and
rewards.

requirements?)

Is this sufficient power to satisfy CR2 delivery requirements?

a) Does it enable the delivery of the proposed package?

CR2 Delivery Vehicle:

b) Isthere certainty it can be used (precedents)?

c) Doesitapply to London and Non-London boroughs?

CR2 Delivery Vehicle: N/A -

d) Does it provide sufficient project control?
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Question 2:

4.Delivery Vehicles

Alternative
Power/Legislation

Enhance existing
powers of LPAs and
other bodies
(GLA/HE/Dev. Corps)
to become proactive
delivery enablers.

Amendment to
existing or new
legislation

Town and Country
(Mayor of London)
Order 2008

Housing and
Regeneration Act
2008 — confer powers
to designate Homes
England as a plan
making and
development
management body —
extend powers to
facilitate greater
enabling of
development.

Neighbourhood
Planning Act 2017 -
amendments to
existing Regulations
that facilitate the

Advantages/Wider Benefits to

CR2

Disadvantages/Wider
Constraints to CR2 & Risks to

Hybrid Bill

Wider Application of

Power

Score (sufficient
to meet CR2
requirements?)
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4.Delivery Vehicles

Amendment to Disadvantages/Wider

. . . .. Score (sufficient
Alternative Advantages/Wider Benefits to Constraints to CR= & Risks to Wider Application of

s existing or new to meet CR2
Power/Legislation legislation cR2 Hybrid Bill Fower requirements?)

designation of areas as
development
corporations to be
established — extend
powers to enable
delivery. For S16 of
Neighbourhood
Planning Act 2017
regarding New Towns,
this could be extended
to more locally specific
developments of
smaller scale.

Local Housing

. Housing Act 2016
Companies
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Am |ndment to

- Disadvantages/Wider - S
Advantages/Wider Benefits to Constraints to CR= & Risks to Wider Application of

existing or new CR2 Power

Score (sufficient
to meet CR2

legislation Hybrid Bill

requirements?)
have delivered to
date. This raises
questions
regarding the
certainty about
how achievable
this is (in terms
of funding and
feasibility)

Would not
address issue of
enabling CR2 as
a delivery
vehicle.

Does this alternative legislation provide sufficient power to enable a CR2 delivery vehicle?

a) Does it enable the delivery of the proposed package?

legislation to establish a CR2 delivery vehicle. There is no certainty that such changes
would be approved or mechanisms exist outside of Hybrid Bill.

b) Isthere certainty it can be used (precedents)?

c) Doesitapply to London and Non-London boroughs?

lllDoss it provide sufficient project control?
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Question 3: What are the additional provisions of CR2 for the Hybrid Bill?

4.Delivery Vehicles
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THIS SECTION IS TO BE COMPLETED FOLLOWING THE OUTCOME OF THE INDEPENDENT AFFORDABILITY REVIEW
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| Crichel Down - Gives former owners of land acquired under compulsion or threat of compulsion (voluntarily sale as part of negotiations) the
opportunity to repurchase the land previously in their ownership providing that its character has not changed materially®.
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I —

Existing Power

Overview of Existing Powers

Advantages/Wider Benefits

Disadvantages/Wider Constraints

Sufficient to meet CR2
requirements?

Infrastructure Act
(2015)

Homes England, the GLA and
Mayoral Development
Corporations (MDCs) have
powers to override third-party
rights and restrictions affecting
their land (in the same way that
S203 of the Housing and
Planning Act enables Local
Authorities to do so).

Once any freehold interest in
that land is sold, these powers
cease to be available and so
cannot be used by any
purchaser and these interests
can no longer be overridden.

Section 32 of this Act amends
section 11 of, and paragraph 1
of Schedule 3 to, the HRA 2008
which provides powers in
relation to land of the HCA. The
amendments ensure that a
purchaser of land which has
been vested in or acquired by
the HCA who undertakes works
on or makes subsequent use of
that land is empowered to
override any relevant rights and
interests and restrictions as to
user.

Similar amendments are also

Allows specified acquiring
authorities to override
easements.




CONFIDENTIAL — NOT FOR ONWARD CIRCULATION

made to section 333ZB of the
GLAA 1999 and section 208 of
the Localism Act 2011 so that a
purchaser of land of the GLA or
an MDC will be similarly
empowered.

S203 Housing and
Planning Act 2016

(replaces S237 of the TCP
Act 1990)

Power to override private
property rights (easements,
covenants etc.) for the purpose
of a specific development.
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the Compulsory Purchase Act 1965)

Crichel Down Rules

Non-Statutory arrangements
set out in ‘'The Crichel Down
Rules’

Requires land acquired by
central government under
compulsion or threat of
compulsion to be offered back
to previous freeholder (or in
some instances long term
leaseholder) subject to the
following exceptions that may
apply to the CR2 project.

- where it is decided by specific
ministerial authority that
interest in land should be
disposed of to LPA or other
body with CPO for reasons in
the public interest.

- where the area of land is so
small it would not be
commercially worthwhile

- where it would be mutually
beneficial to effect a land
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Right of Light

| N r<quirements?

a) Does it enable the delivery of the proposed package?

Crichel Down

While existing guidance provides some opportunity to retain sites acquired through compulsion, they are non-
statutory and non-specific to CR2. Project specific quidance is required in order to be effective.

b) Isthere certainty it
There are precedent

can be used (precedents)?
s for use by specified authorities but these do not apply to specific project delivery vehicles.

Right of Light

Yes.

I 00

c) Doesitapply to London and Non-London boroughs?

Right of Light

Yes

Crichel Down

Yes.

Right of Light

d) Does it provide sufficient project control?

Existing legislation

Crichel Down
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There are already sufficient provisions within existing legislation or non-statutory guidance which would allow easements or restrictions

relating to Rights of Light or Crichel Down to be adequately addressed, subject to the necessary powers being afforded to the CR2 SPV where
required.






